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SECOND CONGRESS OF THE FEDERATED STATES OF MICRONESIA

JFOURTH REGULAR SESSION, 198%/52?7 , i

&

A BILL FOR AN ACT

To amend title 24 of the Code of the Federated States of Micfonesia

maritime management authority ifn the Department of Resources and Develop-

ment of the €xecutive branch

of the Federated States of Micronesia National

C. B. No. @g/? ]

o as
to abolish the Micronesian Maritime Authority and to vest its prese:ngiff;

Government, and for other purposes, :ji-
BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA: ng
1 Section 1. Section 102 of title 24 of the Code of the Federated é}
2 States of Micronesia is hereby amended to read as follows: lfi
3 "Section 102: Definitions. As used in this title, unless ?és
4 the context otherwise requires, the term: j:;{
5 (1) "Atoll" means a circular or oval coral reef forming éjj
6 a geographic and ecologic unity crowned by at least one f
7 island. L¥é
8 (2) VAUEKOELES) hddhd £hE WLALOAAELAR WARALLH4 hif ¥ r
9 EREELLY ALABIASHEA Vh S44E1GH BOT 6F PRAS L4 | H
10 (3Y (2) "Congress" means the Congress of the Federated i
11 States of Micronesia. .
12 (4) VEARLLNS ALLAREHEY bhid PhE bA&GAELHE M tditor £,
13 Of tHE MALLSABELAR WALLY Lihd AAERS ELE S L
14 {8 (3) "Fish" means any living resource.
15 (87 (4) "Fishery" means: | !
16 (a) one or more stocks of fish which can be b
17 treated as a unit for purposes of conservation and management ! ;—
18 and which are identified on the basis of geographical, scienti-
19 fic, technical, recreation, and economic characteristics; and
20 (b) any fishing for such stocks. fr~
21 (7Y (5) "Fishing means: }§?
, , -
22. (a) the actual or attempted catching, taking,
23 or harvesting of fish; }
24 (b) any other activity which can reasonably ?
25 - be expected to result'in thé catching, taking, or harvesting 4%
. ‘ é
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of fish; or

(c) any operations af sea in support of or in’
-preparation for any activity described in paragraphs (a) and
(b) of this subsection.

{8) (6) '"Fishing vessel' means any vessel, boat, ship, or

other craft which is used for, equipped to be used for, or
of a type that is normally used for:

(a) fishing;

(b) aiding or assisting one or more vessels at sea

B N R T
N .

in the performance of any activity related to fishing, including, .

but not limited to preparation, supply, storage, refrigeration,
transportation, or processing.
{9) (7) "Foreign fishing" means fishing by vessels:

(a) not registered in Micronesia; or

(b) not wholly owned by citizens of Micronesia; or

L

Na

s
v

(¢) not wholly controlled by citizens of Micronesia; or-

(d) of foreign registry chartered by citizens of
Micronesia.

(19Y (8) '"Foreign fishing agreement" means an agreement
between the AUfWSFfify o BEn4lf 4f £h¢ Government of the
Federated States of Micronesia and one or more foreign com-
mercial fishing interests to permit foreign vessels to harvest
fishvwithin the extended fishery zone of the Federated States

of Micronesia. A "foreign party" is a party to such an agree-

ment other than the AdfUdEAf§ Government of the Federated States
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of Micronesia.

(11Y (9) "Island" means a naturally formed area of

land, surrounded by water, which is above water at high tide.

(12Y(10) '"Living resource' means # finfish, mollusks,
crustaceans, and all other forms of marine animal and plant
life other than marine birds.

(I3Y(11) "Micronesia" or "Government of Micronesia" refers
to the appropriate State government or the Government of the !
Federated States of Micronesia.

(147(12) '"Person" means any individual, corporation,
partnership, association, or other entity, the Government of
Micronesia or any of its subdivisions or any entity thereof,
and any foreign government, subdivision of such government,
or entity thereof.

(18¥(13) '"Reef fish" means any species of living resource “
which predominately inhabits reef areas or internal waters. ‘ é

Klﬁ)ﬁlﬁl "Stéte"'means any of the States of the Federated
States of Micronesia.

(1775121_ "Stock of fish'" means a species, subspecies,
geégraphical grouping, or other category of fish capable of
management as a unit.

(18Y(16) '"Submerged reef" means a coral reef forming a
geographic and eéologié unity which is wholly submerged at

high tide."

Section 2. Section 301 of title 24 of the Code of the Federated
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1 States of Micronesia is hereby deleted in its entirety and replaced by
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a new section 301.

ngdéEbh BOLL Widéfdhééidd Vididfdhé AAERSELLY / BELAVTI{ENEd]

(1) Thétd 14 RAtdby AEEABTLNAA & WAtoRAALAh WALLELAS
KbEROLLL) Abhpbidd ot toht hékBdts Appoihtéd ¥y £hé Wigh
Cohhidbiohets toht AbdBAts £Pbh the Conbthéd of FRE Pédét/
Atbd $Latéd &t WLLLAALA Apbolntéd. Bh thE Spbhkst bf £hE Lokl
LE48E 4 Phé PAALLALEN $H4Les Bt VLELSRLEL dhd 64é hbhvet
AbpoLRLed F61hELy Bf Phé Sphakdt Ahd £RE Wigh Cohhibélbhbis
bLEHALA] Rbbbhet] LRAL pL4AL hédbits bt fhé ABEWSELLS $hé
bt AbpbihLad fOLAETH Bf £hé Prbdlaihg OFELL4ts SF £hE téthbt
Cohbtels bf MibbbheS1A] Ahd #h6 424 4146 MLdBALE ot 4
Eohgtedd ot thE PRABLALEA $PAEde Of WLLIbRAALAL 44 WAL 44 £hé P
Lbbdlthds 6F Bhe WAGK Conbdbblondt bhd #RE fAlns kbpolatés .
St 1hé WLgH CORMLLAGAEE bhd PNE BRALALAG OfELEsEs oF tRE
Lothit CORRELSE B WLLEGAAAAA] RRALL bhihh WAEA1 PRALE teish

.‘Wﬁ. R o o

L AIT dag T
A !

VTR
i

- 8f AppoAAthént dkpLEéL

(57 KL Absbinthénts SKATL B4 £4F & thth 6 146 phAESL
ThE thth 6t btEALe bt bhEK GHLLARAL hbkbht SRALL bbhhbhid
LELLLLAYE thE B4th bf £Ré titdt AbbtARg 8f HRE AhEROtALHl
FALARELE ANALL B4 ELLLAA IR ERE bhké hARALE 46 £HE SEL4A4L
Lopbluthiht Lot the LERALRAGE BE hE Ehth bt Sttiké ot the
#hbbhbpl .

(8Y 1hé bhALEakh SHATL BE ENSbAA B hafbtity Foté bt £H4
AbRBAES 4f £he ARERGEALHL Thé ARERGHILS BRALL dbdf &f bhék
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tihdd AR pTALEE Ad hAY Bé AédidhAred By £hé RALARAA 47 ¥y
the MAERSELESL  The KEVSELLY ARALT AddpE LE4 dh FALEE 41
procedité Add LREATALISAE By wAfdELES FoLE/

"Section 301l. "Department of Resources and Development, Federated

States of Micronesia National Government - Duties; Functions;

and Authority.

(1) The Department of Resources and Developmentrshall‘

have the following duties, functions, and authority:

(a) To adopt regulations for the conservation,

management, and exploitation of all living resources in the

extended fishery Zone of the Federated States of Micronesia

pursuént to sections 102, 103, and 104 of title 18 of the Code

of the Federated States of Micronesia;

(b) To provide technical assistance in the deli-

Sy

mitation of the extended fishery Zone in accordance with section

107 of title 18 of the Code of the Federated States of

Micronesia;

(c) To negotiate and conclude foreign fishing

agreements in accordance with sections 10, 402, 403, and 404

of title 24 of the Code of the Federated States of Micronesia;

(d) To issue foreign fishing permits in accordance

with regulations promulgated pursuant to subsection 1(a) of

this section;

(e) To rebate according to regulation approved by

the Department of Resources and Development all or a portion of

N
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a fee collected pursuant to section 405 of title 24 of‘the

Code of the Federated States of Micronesia from a joint fishing

venture duly organized by law, if the rebate will promote

fishery development;

(f) To perform such other duties and functions as

may be necessary to carry out the purposes of this title. . .

|
(2)  The Department of Resources and Develqpmentishall_? S

report on its activities in this regard on an annual basis

~to the Presiding Qfficer of the Congress of the Federated

States of Micronesia, and to each State Governor."

Section 3. Section 302 of title 24 of the Code of the Federated

States of Micronesia is hereby deleted in its entirety?

I'8édtidh 302/ RELALALLSAE/]

(1) Régh1Afidhd Addpiéd by Lhé AERSELES 4RALL Rédé £hé
tAIL £oiéd ARd EfL£44F 4 1AL i
(2)  1Ré prodddd £4F £hé AddPEiddh éf LédhlALidé By £ihé -
KEEhSELEY 14 dkpLéddly kbbbt Lidh £hE Fhdditdddhes 41 Lhé
AddAALEE AP Lhé Plodddité ALE £4F FSEER LA L4414 17 éf £hid éédél
Bl EhE AMERSELLS hEvEFERELAds SRALL PABLALR L8 pidpdééd
FEALALLSRS ARA Af£dEd EhE PUBIAL 4 fEAASRARLE Sppdithhiry
té preddAr Aré vibhé PELSE £ ERE AddPLidh 4f Ady fédhLALLdR/
(3) Ihé CRALARAR ddy Prodilgdré AAféilh féddlALidds oo
Rid bk ARFREFLEY WRLR ARALL Bé EEfééfivéd f4f 4 péFidd Hd
16hgét EhAR 41k AORERE MALE44 £hE AMERSELES By dAfBLLLY JEd
tétdkes LhE LALEELR LéghIALIGRELY

1
(
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Section 4. Section 303 of title 24 of the Code of the Federated

States of Micronesia is hereby deleted in its entirety:

POeLEAdh BOBL  DAELE4L PuAEEiSNA] dnd ARFREELEFL ¢ THE
KARRSELEY ARALL Wavé M4 $OTLORIAG dUPL4H] PHAKELSRS did

AhthotLEpL :

(1) t6 Addpt tégﬁzﬁtiédé.fét'tné,¢¢¢44t¢éttéé41@44§ééf
AeRE] Ahd GRSTOLLAVLOR OF 411 LiViAg FAAGUFLSE™ LA tﬁébéttéﬁdéd -ﬂf;
HLRRAES 4ohd S Phe PAARtALeA SrAtds ot WLALoMesLA pitbhans E:
£ Abitidhé 101) 103 4hd 104 6f FA14 184

(1) 16 BESHIAS LAERALLAL ARRLAEARLE 1 PHE ASLLALEALLSH
Bf EhG GRLERARE ELENALS 2oM4 1A Abbbadnis LR AbAELSR 107 o
FLE1¢ 184

(B) 16 hégbiatd 4hd LoRiTAdd £oReidh ELARLAE AdPdbddhrs
1h ASHEdARRS WIER AEELdHd AOL ERESUER 408 of LHIS FAFL4

(47 1 dddhd foEbldh LLARIRG Pathits 1h Abkdtddncd Witk
BEOLEARERS SSEABTARAA BF RS AMEWSELES OF Fo@ATALLoHS
PEORALEALEd PhtdhAnt £6 AGEAdR BOP Ad SMBAAELSR (1Y 6f vHid
AdeE1dh] |

(37 16 tédddtd ALL £oréidh F1AhIRG Fade14 10 Borddds 4
PALEAE LAkhed By A SEAYE BALOrd FiRAAE Lh £hE TFFLESELAL
844 OF EAELAALYE FA4HeLS Lod 6F 4 BrArel

(8Y 16 LeVALe ARSOEALRE ¥0 FARUTALISA ApBidted Bf EH4
KELROFLE) AL bF & BEEEAOR BF 4 £44 AST144E4H PUEAAARE £d
AGEAGH H0B BF LWL FAFLE £rh A JOAAE FASRAAE Yoathré d4ls
GEeAhLidd Bp Lawl LE RS FABALA WALL Bloddré fLEMers AdvAlsphehtf
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(77 BHE AUPWSELEY HALL $UBRLE 104 WAdddE dud 4 Fepbty
FAALALAG PHE SRBSRALEAES SF 114 PARAS ¥4 EH CONgLAEE LN
FRARIAL AeARLON £67 ABBEOVALL bid
(B) £6 BALfoth SUeh SERAE dAEASH ARd FAACEIONE Ak why
Bé AbddshALY £4 LALEY BUE FRE PAFBOARE OF LRLE PAYIELY
Section 5. Section 304 of title 24 of the Code of the Federated _'
States of Micronesia is hereby deleted in its entirety: " |
F4EELSH BOAL BASLALINE ALFSREOEI F THE! RAERSELES EHALL dtploy
4 HAITAEAHS SRELUEAYS ALFOLESE BORSRRRIAE AUAK AMATALASALIdHS
48 hdf BE SELABLARREA BF BRE KAPROELIH THE KASHOELES ddF
AABLOY ALK BERAE SEATE Ak AX Bip ASMh ReLebRAELY

Section 6. Section 305 of title 24 of the Code of the Federated
States of Micronesia is hereby deleted in its entirety: ;
18éLLidh BOBL  Lohpédddridd/

(LY Widhbdté 4f £hé AAERSELLY] SEREE LhAR £HE hédBés
Appodhted foAhL1y By £hé PLEALALRL OLELLELE bF £hé fohhét
Cohetéds of VLELohA41A] Ahd £Hé MALH CodhLdbdhdt] o¢ Appodntéd
181AL1Y BY £hé BpeAKeE df Ehé LoRgEdd 4f £RE FPAALLALEA Bfhféd
of MLLtonedid. and £hé Wigh CodhidALoAbr] ARALL Bé fdtpéhshtéd
AL ERE fAfd OF LRLLES/EAVE ABITALE Pét AAY WHéA AR£AALLY dn
thé BhRsLRESE df f£hé AMERSELLY)

(2] TRE JOLARE Appdlaréé SRALL Bé LodpbhdAréd Af A fAré
EALABLLANEA BY LhE AAERSEALY] Ve SRALL Adf PAFELLLPALE LA £R4
de¢idion of LRE MERSELLY Adféfnihing Wi ¢¢ﬁﬁéﬁéﬁti$ﬁl.i'

(B) WékBéLs of £hé AREWSELLS Wid Afé dhpldpdds 4f
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BLALL GoPAtRhEALS 41 PHE Cobbtmnddt 6f hé PéddrArdd Srares
Of WLEFdAdbiA 6F tHE THUAE TALHLEGRY SF thé PARLELE 14T4d4
AKALL Mt B4 AAELELAN £4 Febithd hih bobodibhbiont

(47 ALL hékBéts df £HE AMPROLALY SWALL FAfhlre bt dibh
Afd LEAIAL GrDARSAE A EALABLAANAA TASE TARELESE Bovdtidbnt

EALAE WHALE B4 LKE BAALAEEE BF Hé AMEWSELEHLY

Section 7. Section 306 of title 24 of the Code of the Federated

States of Micronesia is hereby deleted in its entirety:
PBeLEAdh BOB/ /ARRAAL FABSEEL / THE AMALEAAR 6 PHS AbEKSELES
ARALL £4pote Oh AE4 AGHIDLEARE £4 $H4 WLgH Podhidbidhs 4hd
t8 EHE PEASAALAG OFLILAE SE PHS LonbLesh 6f PHA Peddtatsd
BEALSS Sf WILORAR1A 4hd £S 4dK BEAVE Gobdthor ok Ak Adhal |
BABLEL WHAEK EASSHE AKALL GoktIA & MEALLAA SbEGRELNE of the -
EADARALENEE OF thddd bF FHE AbtWorifslY

Section 8. Section 403 of title 24 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 403. Foreign fishing agreements - Terms. - In

negotiating foreign fishing agreements, the A#fR4#{¥§ Depart-

ment of Resources and Development shall seek substantial agree-

ment by the foreign parties to the following terms and conditions: .

I

(1) The foreign party and the owner or operator of any
fishing vessel fishing pursuant to such agreement will abide
by all regulations issued under authority of chapter 3'of
this title.

(2) The foreign party and the owner or operator of any
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fishing vessel fishing pursuant to such foreign fishing agree-
ments will abide by the'agreement that:

(a) 'any officer authorized to enforce the provisions
of this title shall be permitted to board and search or inspect

any vessel at any time and make arrests and seizures provided

for in section 508 of this title whenever such officer has

ey
N R
SHe

reasonable cause to believe, as a result of'suchba search
or inspectiom, that any such vessel or any person has committed
an act prohibited by this title;

(b) such officér shall also be permitted to examine
and make notations on the pérmit issued pursuant to sections
410 through 412 of this chapter;

(¢) the permit issued for any such vessel pursuant .
to sections 410 through 412 of this chapter shall be prominently
displayed in the wheelhouse of such vessel; | -

(d) appropriate position-fixing and identification
equipment shall be installed and maintained in working order
on each such vessel;

(e) duly authorized Micronesian observers shall be
permitted on board any such vessel and that the Gévernment
of Micronesia shall be‘reimbursed for the cost of such observers;i

(£) agents shall be appointed and maintained within |
Micronesia who are authorized to receive and respond to any
legal process issued in Micronesia with respect to such owner

or operator.
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(3) The foreign party and the owners or operators of
all of the fishing vessels of such party shall not, in any
year, exceed such party's allocation of the total allowable

level of foreign fishing, in the event allocations are

established by the AdfKé#1ify/ Department of Resources and

Development.
(4) TForeign parties will:

(a) apply, pursuant to sectidns 410 through'412
of this chapter, for any required permits;

(b) deliver promptly to the owner or operator of
the appropriate fishing vessel any permit which is issued under
that section for such vessel; and '

(c) abide by the requirement that no foréign fishing
will be permitted in the extended fishery zone of Micronesia
after June 30, 1979, without a valid and applicable permit;
and that all conditions and restri&tions of the permit are
complied with.

(5) The foreign party and the owner or operator of any
fishing vessel fishing pursuant to such agreement will abide

by all other terms and conditions of the agreement."

Section 9. éection 404 of title 24 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 404. Allowable levels of foreign fishing.

(1) The total allowable level of foreign fishing, if

any, with respect to any fishery subject to the provisions

11 of 1319
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of this title, shall be that portion of the maximum sustain-

. able yield of such fishery which will not be harvested by

vessels of Micronesia.

(2) The Miftdhédidd MALLLIhRE AMERSLLLY Department of

Resources and Development may determine the allocation among

foreign parties of the total allowable lgvel of foreign
fishing which is permitted with respect to any fishery subject
to the provisions of this title.

(3) In determining the allocation among parties, the

AbfRdf1ty Department of Resources and Development shall take

into consideration:

(a) the extent to which vessels of such parties have

traditionally fished the particular regulated species;

(b) whether such parties or their national govern-
ments have cooperated with the Government of Micronesia in,
and made substantial_contributions tc, fishery research and the
identification of fishery resources;

(c) whether such parties or their national govern-

.
T
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"
~ry

ments have cooperated with the Government of the Federated States

of Micronesia in enforcement of the provisions of this title
and the regulations issued under its authority; and

(d) such other matters as it may deem appropriate."

Section 10. Section 410 of title 24 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 410. Application for permit - Contents. - Each foreign

12 of 319
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party entitled to permits in accordance with its foreign fishing

agreement shall make application on forms prescribed by the

HALESA4LAN Mht1E 144 ASPRGELES Departuent of Resources and

Development specifying inter alia:
(1) the name and official number or other’ identification’

of each fishing vessel for which a permit is sought,: together |

with the name and address of the owner thereof;

(2) the tonnage, capacity, speed, processing equipment,
type, and quantity of fishing gear, and such other pertinent
information with respect to characteristics of each such vessel

as the ALWIFify Department of Resources and Development may

require;

-
7

(3) the amount of fish or tonnage of catch contemplated
for each such vessel during the time such permit is in force
and as required by the foreign fishing agreement; and

(4) the ocean area in which, ané the season or period
during which, such fishing will be conducted as required by

the foreign fishing agreement."

Section 11. Section 411 of title 24 of the Code of the Federated

- States of Micronesia is hereby amended to read as follows:

"Section 411.. Review of application.

KRD  Dbbh/ kbtbhpt bt hh/ bppLALGEAGH, ApELOARNG hh AppLALAL
KADD [bk kkbbEE BE A £RE, ERE bkbbhthte ARELLELE hhl EEAALRAL

FODALE ED EALh hEhBAE BF £he ABERbEALH ARA £b LhA éﬁéifﬁéﬁ'bf
Ehé CohhAttbe bh keLbLELLE AhA Dévelbphéht 8¢/ Lhé Lbhhtbbs
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(OF BhG FAAGHARM SEALES BF WALHUMEHLAL OF LE dUited ¢4 S 49
by Ehé FhALEhAR] FhE SRARAELPE ALEALESE SHALL fARddly Sheh
Lpids B ABBLALAEISN 16 Lhé CombAfidd on Redbhtids kdd Détéldpt
Réht ] | |

{2y (1) The Abfhotity Department of Resources "and Dévelob-'>é%f

{

ment upon receipt of an application, including an application !

for rebate of a fee, shall review the application, and in its

discretion may solicit views from appropriate persons in the
States, hold public hearings where necessary, and may approve
the application on such terms and conditions and with such

restrictions as the AdfRéf4ify Department of Resources and

Development deems appropriate.

(3) (2) 1If the AhfKé#if§ Department of Resources and 5

Development does not approve the application submitted by the
foreign party,‘ﬁﬁé Fhdfiddd it shall notify such foreign party
of the disapproval and the reasons therefor. After taking into
consideration the reasons for disapproval, the foreign party
may submit a revised application.”

‘Section 12. Section 412 of title 24 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 412. Issuance of permit. - Upon notification by the

foreign party of accordance of the terms, conditions, and
restrictions on the apblication and permit, the ARALfhAd

Department of Resources and Development shall issue "the permit."

Section 13. Section 413 of title 24 of the Code of the Federated:

14 of 19
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States of Micronesia is hereby amended to read as follows:

"Section 413. Suspension, revocation, or imposition of

" restrictions on permit. - If any foreign fishing vessel for
i
which a permit has been issued pursuant to' this section{has |
' ‘.1f

been used in the commission of any act prohibited by}£hiéfj;

) !Z',E‘
title or if any civil penalty or criminal fine imposed by °;

this title has not been paid and is overdue, the AMfWSFify -

'

Department of Resources and Development shall: !

(1) revoke such permit with or without prejudice ;o the %
right of the foreign party involved to obtain a permit for
such vessel in any subsequent year; or ‘

(2) suspend such permit for the period of time deemed
appropriate; or

(3) impose additional conditions and restrictions on
the approved application of the foreign party involved and
on any permit issued under such application.”

Section 14. Section 414 of title 24 of the Code of the Federated
States of Micronesia is hereby amended to read as follows:
"Section 414. Permits for noncommercial fishing. - Not-
withstanding any other provision of this title, the AAERSELES

Department of Resources and Development may provide for the

issuance of permits, on reasonable conditions, to foreign
vessels or parties for research, survey, recreational, or
noncommercial fishing within the extended fishery zone of

Micronesia."
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Section 15. Section 415 of title 24 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 415. Revenue from fees.

(1) Fees collected by the ARFWSFL{Ff§ Department of ;.

Resources and Development pursuant to section 405 of this

¥

chapter shall be deposited in the General Fund of the Congressﬁié

T

of the Federated States of Micronesia, or its successor.
(2) 1In the case of fees collected from a joint fishing

venture, if its application for a fishing permit includes a

/
request for rebate of fees which the AhfWdF{ff§ Department of

Resources and Development accepts pending its decision to

rebate the fee, such fees shall be deposited in a separate

trust account maintained by the ARFRS£Lf¥ Department of J

Resources and Development until rebated to the joint

fishing venture or paid into the General Fund of the Congress
of the Federated States of Micronesia, or its successor, if
the rebate request is denied.

(3) In the case of fees paid in goods or services rather
than money, such goods and services shall be distributed, sold,
or otherwise disposed of by the Congress of the Federated
States of Micronesia by resolution while in session, and by

the appropriate committee of the Congress between sessions."

Section 16. Section 502 of title 24 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 502. Civil penalties.
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(1) Any person who is found by the National Court of
the Government of Micronesia in a civil proceeding to have

-.committed an adt prohibited by section 501 of this chapter

shall be liable to the Government of Micronesia for a civil ‘f
penalty.

(2) The amount of the civil penalty shall not exceed
$75,000 for each violation. Each day of a continuing violation
shall consti;ute a separate offense.

(3) In determining the amount of such penalty, the Na-
tional Court of the Government of Micronesia shall take into
account the nature, circumstances, extent, and gravity of the
prohibited acts committed and, with respect to thé violator,

the degree of culpability,, any history of prior offenses,

~-"

and such other matters as justice may require.

(4) The Attorney General is authorized to initiate all
proceedings under this section and to recover the amount
assessed as a civil penalty.

(5) The proceeds of civil penalties shall be deposited‘

with the AfWS#{fF} Department of Resources and Development

and expended in accordance with section 510 of this chapter."

Section 17. Section 505 of title 24 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section 505. Forfeitures - Jurisdiction, - The National

Court of the Government of Micronesia shall have jurisdiction,

upon application by the Attorney General #f f¥¢ A{fé¢£df on
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behalf of the Government of Micronesia, to order any forfeiture
authorized under section 504. of this chapter.”
Section 18. Section 507 of title 24 of the Code of the Federated s

States of Micronesia is hereby amended to read as follows:

"Section 507. Forfeitures - Disposition of property. - The .

R
~-

)
!
v
|

forfeited vessel, gear, furniture, appurtenances,'storef,i’,
N R [N i
v . VR

cargo, and fish may be sold and the proceeds deposited.ﬁith'

the Ad#WSLA¢y Department of Resources and Development for

use in accordance with section 510 of this chapter, or may
be retained for use by, or at the direction of, the Government
of Micronesia."

Section 19. Section 510 of title 24 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:
"Section 510. u ines and forfeitures.
(1) All fines and the proceeds of sale of all forfeitures .
collected pursuant to the provisions of this title shall be

divided on a fifty-fifty basis between the State affected

and the AhfWéri¢§! Department of Resources and Development.

(2) The AdrWdftify Department of Résources and Development:;
shall app1y~its share of said proceeds for use and the costs
of enforcement of the provisions of this title."
Section 20. This act shall become law upon approval by the Presi-

dent of the Federated Statesc of Micronesia or upon its becoming law
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without such approval.

Date:/

Introduced by:
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